Business Continuation Planning


	


      THE LAW OFFICES OF ARTHUR J. PAULY, JR  


         Estate * Business Planning


     3300 Douglas Blvd.  Suite120


    Roseville, Ca. 95661


       1(800)655-3113


        916 782-8100





WHAT IS BUSINESS CONTINUATION PLANNING?





Simply stated, Business Continuation Planning, as with Estate Planning, focuses on the preservation, protection and the distribution of assets.  Just as you as individuals need proper planning to convey your property to your loved ones upon your death or incapacity, your business needs proper planning to for the orderly transfer of business assets into the hands of your partners, shareholders, employees or family members according to your desires - smoothly, orderly, quietly.





Most of us never take the time to plan our estates.  The issues of what happens to us when we die or become disabled are easily pushed off to the next day.  As a result, the most important issues in our lives are crowded out by the urgent ones that prevent any effective planning.  





A properly drafted business continuation plan will prevent:





* dissolution of the partnership at the death of a partner.





* the surviving partner from becoming  "Liquidating Trustee".





* assets from being sold at less than fair market value.





* probate continuing until the business transfer is complete. 





As estate planning attorneys and counselors at law, we realize the negative impact that inadequate planning has upon the lives of survivors, business associates and employees.  





We are committed to help you save what you've worked so hard to acquire in your business -- when you die, become disabled or retire.





HOW DO YOU WANT YOUR BUSINESS CONTINUED?





* By family members?





* By employees or partners?





* By friendly competitors?





The choice you make should lead to an orderly transfer of your business upon your death, disability or retirement...according to your wishes and the wishes of those who will continue your business.  The plan to accomplish this must be carefully drafted to avoid any pitfalls that may arise.  Your attorney and other "professional team" advisors can make this orderly transition possible.





WHAT WILL YOU WANT?





* Highest price for the business!





* Purchase price paid out as soon as  possible!





* A fixed value for estate tax purposes!





* Relief from business worries!





WHAT WILL YOUR PARTNER OR PURCHASER WANT?





* Full control of the business!


* A smooth and orderly transfer!





	THE BUY-SELL AGREEMENT





A Buy-Sell Agreement is a contract that provides for a smooth and orderly transfer of the business upon certain "triggering" events, such as death, disability, termination of employment or other unforeseen circumstances such as bankruptcy.  A Buy-Sell Agreement will provide either a specific amount or a formula to determine the purchase price.  The Agreement will spell out a method as to how the purchase price will be paid.  Except in certain family situations, the Buy-Sell Agreement can create a conclusive estate tax value for the business that will be binding upon the Internal Revenue Service for federal estate tax purposes.





WHEN IS THE BEST TIME TO DRAFT A BUY-SELL AGREEMENT?





The best time is BEFORE the crisis of death, disability or retirement!





IS THERE MORE THAN ONE KIND OF BUY-SELL AGREEMENT?





Yes, there are two basic types.  One is called a Cross-Purchase Plan and the other an Entity Plan.


*  The Cross-Purchase plan provides for the surviving partners to buy the interest of the deceased or disabled partner at an agreed upon price and terms.  It is a plan between all 


parties.


The Entity plan is a contract between the selling partner and the partnership as a business entity.  This may be made with some or all of the owners of an interest in a partnership.





WHAT ARE SOME METHODS OF FUNDING A BUY-SELL AGREEMENT?





* Personal funds





* Sinking fund in the business





* Loans





* Installment Payments





* Life Insurance








WHICH HAS THE GREATEST ADVANTAGE?





Complete financing is guaranteed from the beginning with life insurance and the proceeds are income tax fee to the recipients.  The cash value of the policy can be used for a buy out due to retirement or disability.  There are many new products in the life insurance market today.  One of those is called a "First to Die Policy".  It is a life insurance policy which covers more than one individual that pays a death benefit








About our Attorneys	








Mr. Pauly obtained his Juris Doctor Degree and was admitted to the California state bar in 1988 after spending 18 years as an insurance claims professional. He holds degrees in General Insurance and in Claims with the Insurance Institute of America. He has been a Professor of Law with the Institute and with The University of Northern California School of Law where he has taught contracts and trusts. Art Pauly is a former chapter president of Toastmasters International and holds the prestigious


Accomplished Toastmaster designation.





Art Pauly, recognized as an outstanding communicator and as an authority in estate planning, business continuity planning and asset protection is a contributing speaker at the Advanced Skills Workshops sponsored by the National Network Of Estate Planning Attorneys, an outstanding organization of over 1300 Estate Planning Professionals, internationally.





Mr. Pauly's successful practice is a result of his devotion to quality, integrity and his desire to provide only the most professional service to his clients.











It is our mission to provide our clients with the most professionally developed business continuation plan possible. This is accomplished through an initial, comprehensive interview with the clients and our attorney.  We believe that the best plan can be developed with a "team" approach. Therefore, input from other advisors that the client may have is encouraged.  This interview is complimentary and will last from one to two hours.  During this meeting, a blueprint of a business continuation plan will be developed and the fee will be established.  A deposit of 50% of the fee is required, only after you make the decision to have us create your business continuation plan and direct our firm to commence drafting of the legal documents.











Please visit our informational Web site at : paulylaw.com


































































































